HB 913: Extending Short-Term Guardianship for Minors

Helping Families Provide Safe, Temporary Care for Children

Rep. Barbara Flynn Currie, Rep. Sara Feigenholtz

Status:  Signed into law on August 31, 2007. Public Act 95-0568. Effective June 1, 2008.

What does HB 913 do?  HB 913 extends the period of time for which a short-term guardian can be designated for a minor from a renewable term of 60 days to 365 days. 

What is short-term guardianship?  Short-term guardianship is a statutorily authorized temporary guardianship for a child. The authorization for short-term guardianship is made by the child’s parent or guardian. It functions much like a power of attorney through which the caregiver acts as the parent’s agent with respect to child care responsibilities.

Why are short-term guardianships useful? Short-term guardianships are useful because they permit parents to designate trusted family members or others to care for their children for a specific amount of time. They are used to authorize care for a child during periods of time when parents are hospitalized, away from home on work or military assignments, enrolled in treatment programs, or are otherwise temporarily unavailable to provide care for their children. Short-term guardianships are frequently used to give grandparents temporary authority to care for their grandchildren.

How are short-term guardianship appointments made? Short-term guardianship appointments are made through a written statutory form provided in the Probate Act. They are made without court involvement. The form is signed by the parent, the short-term guardian, and witnesses. The form expresses the parent’s intention to authorize a chosen caregiver to care for and make decisions about the child for period of time. In the form, the parent may specify that the guardianship may begin or terminate upon a specified date or event. Short-term guardianships are renewable for successive periods, but only one instrument can be in force at any time for the same child. Both parents must agree to the appointment, unless a parent is: deceased, whereabouts are unknown, not legally the parent of the child, or lacks the ability to make and carry out decisions about the child. Short-term guardianships may also be revoked at any time and in any manner.

Why is HB 913 necessary? Since short-term guardianship became the law in 1994, many families have used it successfully. But some grandparents and other caregivers have encountered problems with the 60-day limitation. Military or work assignments away from home frequently last more than 60 days. At times, parents leave children with grandparents but do not return after 60 days to sign new forms. At times, parents who are ill sign forms but during the 60-day period lose the capacity to make decisions. Children in these situations may be at risk of being placed in DCFS custody—even if the parents’ intention is that they stay with the short-term guardian. Children also need responsible educational and medical decisions to be made by caregivers chosen by their families. HB 913 adds flexibility to the law so that it better addresses these problems.  

Supporters: FCAN (Families’ and Children’s AIDS Network), AARP, City of Chicago, Illinois State Bar Association, Chicago Bar Association, Child Care Association of Illinois, Illinois Department of  Children and Family Services, AIDS Legal Council of Chicago, AIDS Foundation of Chicago, Lydia Home Association, Chicago Volunteer Legal Services (CVLS), CLAIM (Chicago Legal Advocacy for Incarcerated Mothers), Health and Disability Advocates.

For more information contact: Linda S. Coon, Attorney at Law, Project Director, FCAN: 312-786-9255; lcoon221@aol.com.

